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NOTICE OF VIOLATION » ‘\

FAILURE TO OBTAIN IRRIGATED LANDS REGULATORY COVERAGE UNDER
CALIFORNIA WATER CODE SECTION 13260
' J

FAILURE TO RESPOND MAY RESULT IN FINES OF UP TO $1,000 PER DAY

You are receiving this letter because, based on information available to the California Regional
Water Quality Control Board, Central Valley Region (Central Valley Water Board or board), you
own the following parcel(s) with irrigated cropland, which are subject to new regulations:

Couhty: Kern

: 520-1 70-02 520-170-04 520-170-14

| 520-170-03 i 520-170-05

On 19 February 2015 the California Regional Water Quality Control Board, Central Valley
Region’s (Central Valley Water Board) Assistant Executive Officer issued you a directive to
‘obtain irrigated lands regulatory coverage pursuant to California Water Code section 13260
(Directive Letter). The Directive Letter required you to either join a coalition group or enroll as
an individual discharger under waste discharge requirements for all commercial irrigated
agricultural lands that you may own or operate which discharge waste to waters of the State.
As stated in the Directive Letter, discharge from irrigated lands may be considered a “waste”
under the California Water Code. lIrrigating agricultural lands such as yours may result in
discharges of waste to land/groundwater or to surface water that could affect the quality of
waters of the state. Board staff inspected the parcel or parcels listed in the table above and

found commercial irrigated cropland. Accordingly, regulatory coverage is required for this land
- use. ‘ : :

Central Valley Water Board records indicate that (1) you received the Directive Letter by ,
certified mail on 27 February 2015 and (2) you have not arranged regulatory coverage within the
15 calendar days as required. This letter serves as notice that you are in violation of the
Directive Letter. For your mformatlon a copy of the original Directive Order has been attached
to this Notice of Violation.

Pursuant to the Directive Letter, you were required to determine which optibn was appropriate
for your situation and submit the appropriate documents to:

KaRL E. Lonaitey ScD, P.E., char x PameLa C. CRE:DON P.E., BCEE, EXsCUTIVE OFFICER

1885 E Street Fresno CA 93706 1 www.waterboards.ca. gov/centralvaﬂey
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Central Valley Water Board
Attn: Patrick Barnes
Irrigated Lands Regulatory Program
1685 E Street
Fresno, CA 93706

Water Code section 13260 states, in relevant part:

(a) All of the following persons sHaII file with the appropriate regional board a report of
the discharge, containing the information which may be required by the regional board:

(1) Any person dis'c‘;harging waste, or proposing to discharge waste, within any
region that could affect the quality of the waters of the state, other than into a
community sewer system. '

You must take one of the following actions within 15 calendar days:

1.

Submit (a) a membership application to the Kern River Watershed Coalition Authority
(Coalition), (b) a completed electronic Notice of Intent (eNOI; availabie here: -

https://geotracker.waterboards.ca.gov/region5enoi/) to the Central Valley Water

Board to comply with the conditions of the General Order, and (c) a State Water
Board administrative processing fee of $200 for the NOI. Upon submittal of a
complete NOI, and after receiving confirmation from the Coalition that you are now a
member, the Central Valley Water Board Executive Officer will then issue a Notice of

Applicability (NOA), after which you will be considered covered under the General
Order. '- :

If you have questions, please contact Patrick Barnes with the Central Valley Water
Board at (559) 444-2417. i

You can obtain a Coalition membership application by contacting the Coalition at
(661) 616-6550, or at www.krwca.org. '

OR

Enroll as an Individual Discharger under the Waste Discharge Requirements for
Dischargers from Irrigated Lands within the Central Valley Region for Dischargers
not Participating in a Third-party Group (Order R5-2013-0100 or Individual Order). If
choosing this option you must submit a completed electronic Notice of Intent® (eNOI)
with the first year's annual fee to the Central Valley Water Board. The fee schedule
for the Individual Order can be found at:

http://www.waterboards.ca.gov/resources/fees/docs/fy13_14_fee_schedule_iirp.pdf

® The required information for submitting a Notice Intent to enroll under the Individual Order can be found in
Attachment B section [V.B of the individual Order (Order R5-2013-0100).
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When regulated individually, you also must conduct your own monitoring and report
directly to the Central Valley Water Board. Depending on the specific site conditions,
you may be required to monitor runoff from your property, install monitoring wells,
and submit technical reports regarding your actions to comply with the individual
Order. If you intend to select this option please contact please contact Patrick
Barnes with the Central Valley Water Board at (559) 444-2417.

If you fail to take one of the actions described above, the Central Valley Water Board may
impose penalties of up to $1,000 per day pursuant to Water Code section 13261. As of the date
of this Notice of Violation, you are 24 days late in obtaining regulatory coverage per the
Directive Letter. This gives a potential maximum penalty of $24,000.

Water Code section 13261 states, in relevant part:

(a) Any person failing to furnish a report or pay a fee under Section 13260 when so
requested by a regional board is guilty of a misdemeanor and may be liable civilly in
accordance with subdivision (b).

(b) (1) Civil liability may be administratively imposed by a regional board ... in an amount
that may not exceed one thousand dollars ($1,000) for each day in which the violation
occurs.

For general information about the Central Valley Water Board'’s Irrigated Lands Regulatory
Program, please visit:

http://www.waterboards.ca.gov/centralvalIey/wéter_issues/irrigated_lands/index‘.shtml

If you have any further questions, please contact Patrick Barnes at (559) 444-2417 or via email
at patrick.barnes@waterboards.ca.gov. '

Para obtener mas informacién en espaiol por favor contactenos al teléfono
Patrick Barnes o via email a: patrick.barnes@waterboards.ca.gov.

Y L. RODGERS .
Assistant Executive Officer, Central Valley Water Board

Attachments: 19 February 2015 Directive Order
22 December 2014 Water Boards Press Release
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. DIRECTIVE TO OBTAIN IRRIGATED LANDS REGULATORY COVERAGE

This Letter Contains Legal Directives That Must Be Followed
Please Read This Letter Carefully

Failure To Respond May Result In Fines

-

L

You are receiving this letier because, baéed on information available o the California Regional
Water Quality Control Board, Central Valley Region (Central Valley Water Board or board), you
own the following parcels with irrigated cropland, which are subject to new regulations:

Parcel Number(s):

520-170-02

520-170-03

520-170-04

520-170-05

520-170-14

On 19 September 2013, the Central Valley Water Board approved the Waste Discharge
Requirements General Order (Order R5-2013-0120 or General Order) for Growers within the
Tulare Lake Basin Area that are Members of a Third-Party Group. All commercial irrigated
lands within the Tulare Lake Basin Area are now required to get regulatory coverage through
one of the options described below. The General Order addresses the discharge of waste from
irrigated lands to groundwater and surface water. Wastes discharged from irrigated lands

include pesticides, fertilizers, pathogens and sediment.

The Central Valley Water Board is requmng you to obtain regulatory coverage for your irrigated

lands within 15 calendar days of receiving this letter. To obtain regulatory coverage either:

17. Join the Kern River Watershed Coalition Authority (Coalition) by submitting (a) a
membership application to the Coalition, (b) a completed Notice of Intent (NOI) to the
Central Valley Water Board to comply with the conditions of the General Order, and
(c) a State Water Board administrative processing fee of $200 for the NOI.

KagL E. LonaLey ScD, P.E., cHaR | PameLa C. CReepoN P.E., BCEE, eXECUTIVE OFFICER -

1885 E Streat, Frasno, CA 93706 | www.waterboards.ca.gov/centraivallsy

\a RECYCLED PAPER




M C LAND CO. ' o

19 February 201 5

The NOI is available online at:

http://www.waterboards.ca.gov/rwgcbh5/water_issues/irrigated_lands/app_; approval/m
dex.shtml

Upon submittal of a complete NOI, and after receiving confirmation from the Coalition
that you have been accepted as a member, the Central Valiley Water Board Executive

Officer will then issue a Notice of Applicability (NOA), after which you will be
considered covered under the General Order.

If you require a hard copy NOI or-have questlons please contact Central Valley Water
Board staff at (559) 488-4396.

You can obtain a Coalition membership application by contacting the Coalition at
(661) 616-6500, or at http://www.krwca.org/.

Or .

2. Enroll as an Individual Discharger under the Waste Discharge Requirements General

Order for Discharges from Irrigated Lands within the Central Valley Region for
Dischargers not participating in a Third-Party (Order R5-2013-0100 or Individual
Order). If choosing this option you must submit a completed NOI with the first year’s
annual fee to the Central Valley Water Board. The fee schedule for the Indlvrdual
Order can be found at:

http://www.waterboards.ca. gov/resourceslfees/docslfy1415 fee schedule pdf

When regulated individually, you also must conduct your own monitoring and report
directly to the Central Valley Water Board. Depending on the specific site conditions;
you may be required to monitor runoff from your property, install monitoring wells, and
submit technical reports regarding your actions to comply with the Individual Order. If

you intend to select this option please contact Central Valley Water Board staff at
(559) 488-4396.

Please determine which form of regulatory coverage is best for you and submit the appropriate
documents to:

Central Valley Water Board
Attn: David Sholes -
Irrigated Lands Regulatory Program
1685 E. Street
Fresno, CA 93706

Grounds for Issuing the Directive Order

Discharge from irrigated lands may be considered a “waste” under the California Water Code.
Irrigating agricultural lands such as yours may result in discharges of waste to-land/groundwater

or to surface water that could affect the quality of waters of the state.
Board staff recently inspected the parcel or parcels listed in the table above and found

commercial irrigated cropland. Accordingly, regulatory coverage is required for this land use.

You must choose between the regulatory options presented above. -
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Exemptions to the Program
If you no longer own or operate the parcel(s) you still need to respond to this Directive Letter.
Please provide a written response explaining your exemption (with any supporting documents)

to the aforementioned address. Please be aware that board staff may contact you to verify your
exemption claim.

If you are a current coalition member and have received this notice, contact the coalition to add
the above parcel(s) to your membership. You must also notify the Water Board of the parcel(s)

~ you have enrolled, or you may be subject to fines. As stated above, if you no longer own or

operate the parcel(s), you still need to respond to this Directive Letter.

Legal Authori
Water Code section 13260 states, in relevant part:

(a) All of the following persons shall file with the appropriate regional board a report of
the discharge, containing the information which may be required by the regional board:

(1) Any person discharging waste, or proposing to discharge waste, within any
region that could affect the quality of the waters of the state, other than into a
community sewer system.

You must respond to thi% Directive Letter within 15 calendar days of receiving it. Under
California Water Code section 13261, failing fo submit a Report of Waste Discharge when
requested by the Board may result in the Central Valley Water Board assessing an

administrative civil liability against you. Administrative civil hablhty can run as high as $1,000
per day for every day the report is late.

For general information about the Central Valley Water Board's irrigated Lands Regulatory
Program, please visit:

hitp: I/www waterboards.ca.gov/centralvalley/water_|] lssuesllmgated lands/index.shitml

lf you have any further questions about what is required of you, please contact Ceniral Valley
Water Board Staff at 488-4396 or via email at ilrpinfo@waterboards.ca.gov.

Pa_ra'obtener mas informacién en espaiiol (formularios u otra informacion), por favor'
contactenos al telefono (559) 488-4396 o via email a: ilrpinfo@waterboards.ca.gov.

CLAY L. RODGERS
Assistant Executive Officer

Enclosure(s): Inspection Report(s)



CENTRAL VALLEY REGIONAL WATER QUALITY CONTROL BOARD

Irrigated Lands Regulatory Pfogfam _
Enroliment Confirmation Inspection Report

Ownership Information:

Owner(s): - M C LAND CO. Coalition: { Kern River Watershed Coalition Authority
Parcel
Number: 520-170-02 Acres: 39.1 County: Kern

Inspection Findings:

Date Inspected: 1/29/2015

Inspected By: EEW/PAB
Results: Commercially Irrigated Agriculture
Crop type: - |Almonds

Irrigation Method: |Furrow
Other/Notes:

inspection Photo:

Approved: W Lo




CENTRAL VALLEY REGIONAL WATER QUALITY CONTROL BOARD

Irrigated Lands Regulatory Program

‘Enrolll‘meht Confirmation Inspection Report

Ownership Information:

Owner(s): M C LAND CO. Coalition: | Kern River Watershed Coalition Authority
Parcel ) )

Number: 520-170-03 Acres: 18.6 County: Kern
Inspection Findings:

Date Inspected: 1/29/2015

Inspected By: EEW/PAB

Results: Commercially Irrigated Agriculture
Crop type: Almonds
Irrigation Method: |Furrow

Other/Notes:

Inspection Photo:

Approved: T P




CENTRAL VALLEY REGIONAL WATER QUALITY CONTROL BOARD

Irrigated Lands iReg.uIatory Program
Enroliment Confirmation Inspection Report

Ownership Information:

Owner(s): M C LAND CO. Coalition: | Kern River Watershed Coalition Authority
Parcel ‘ '

Number: 520-170-04 Acres: 19.6 County: Kern
Inspection Findings:

Date Inspected: 1/29/2015

Inspected By: - EEW/PAB

Results: Commercially Irrigated Agriculture
Crop type: - Almonds
Irrigation Method: |Furrow

Other/Notes:

inspection Photo:

Approved:

T VZ o




CENTRAL VALLEY REGIONAL WATER QUALITY CONTROL BOARD

Irrigated Lands Regulatory Program
Enrollment Confirmation -lnspection Report

Ownership Information:

Owner(s): M C LAND CO. Coalition: | Kern River Watershed Coalition Authority
Parcel ’ ' _ A .
Number: 520-170-05 Acres: 191 County: Kern

Inspection Findings:

Date Inspected: 1/29/2015

Inspected By EEW/PAB
Results: Commercially Irrigated Agriculture
Crop type: Almonds

Irrigation Method: |Micro Sprinkier
Other/Notes:

Inspection Photo:

Approved: W Loy




CENTRAL VALLEY REGIONAL WATER QUALITY CONTROL BOARD

Irrigated Lands Regulatory Program
Enroliment Confirmation Inspection Report -

Ownership Information:

Owner(s): M C LAND CO. Coalition: | Kern River Watershed Coalition Authority
Parcel _
Number: 520-170-14 Acres: 197 County: Kern

Inspection Findings:

Date Inspected: 1/29/2015

Inspected By: EEW/PAB
Results: Commercially Irrigated Agriculture
Crop type: Almonds

irrigation Method: |{Micro Sprinkler
Other/Notes:

Inspection Photo:

Approved: W g




Central Valley Regional Water Quality Control Board
www.waterboards.ca.gov/centralvalley/

Board Approves Fines for Discharging
Irrigated Land Waste without a Permit

FOR IMMEDIATE RELEASE

Contact: Andrew Altevogt
Dec. 22, 2014

Phone: (916) 464-4656

The Central Valley Regional Water Quality Control Board has issued Administrative Civil
Liability Orders against Merced and Madera county landowners for failure to acquire the
required permits for the discharge of waste from irrigated cropland.

Larry and Shireen Slate of Merced County were fined $32,032, and the David and Linda Davis
Trust of Madera County was fined $9,152.

The landowners were issued directives to obtain regulatory coverage for their irrigated lands,

and failed to respond to several notices to do so. The croplands subject to the fines are located
in the eastern San Joaquin River Watershed.

State water quality law requires an owner or operator of a facility who discharges waste to get
a water quality permit (called waste discharge requirements). Because pesticides and
fertilizers used on cropland can run off into streams, or seep into groundwater sources, these

permits ensure waste discharges don’t harm the Central Valley’s groundwater aquifers and
rivers. :

In December 2012, the Central Valley Water Board issued waste discharge reguirements that
allowed. farmers in the eastern San Joaquin River Watershed to join a coalition of growers
called the East San Joaquin Water Quality Coalition. The coalition conducts monitoring and
provides reports to the Central Valley Water Board on behalf of the growers. Growers who
don't join the coalition incur much higher costs associated with conducting their own individual
monitoring and reporting directly to the Central Valley Water Board. Landowners whose

parcels do not have the required permit are subject to fines and may lose their opportunity to
be regulated under the coalition-based permit.

“Our board provided growers with a very cost effective option for getting the regulatory
coverage required by law by joining the coalition,” said Andrew Altevogt, assistant executive
~ officer for the Central Valley Water Board. “The vast majority of growers have complied. For
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their: Iands and, if necessary, issue finesito’ fin | rotigh: ese fmes
the board is clearly signaling that there is a steep price to pay for ignoring these basic
regulatory requirements, and there is no economic advantage to delaying compliance.”

For more information, please review the Slate Administrative Civil Liability Order here; and the
Davis Trust Stipulated Order is avallable for review here.

Landowners of |rr|gated cropland can find out how to Jom a coahtlon group and get the required
regulatory coverage by going to the jrrigatéd Lands Regulatory Program join a coalition
webpage, or by:calling:the lirigated:Lands Regulatory Program-at (916) 464-4611.

More information about these fines can be found at the Irrigated Lands Regulatory Program
Compliance and Qutreach Activities page.

The Stéte Wa-ter,.Boards- are now on Twitter! Follow us at: hitps:/twitter. Qom/CaWaterBoards
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